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Examiner 
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Anuradha Ramana 



Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
with this request. 



This request is being filed with a notice of appeal. 
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Note: No more than five (5) pages may be provided. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re patent application of: 
Roy Lim 

Application Serial No. 10/769,569 

Filed: January 30, 2004 

INSTRUMENTS AND METHOD FOR 
MINIMALLY INVASIVE SPINAL 
STABILIZATION 



Before the Examiner 
Anuradha Ram ana 

Group Art Unit 3733 

Ref. No. MSDI-219/PC902.00 

May 1,2008 



PRE- APPEAL BRIEF REQUE ST FOR REVIEW 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

In response to the Final Office Action dated November 1 , 2007, please enter and consider 
the following. A Notice of Appeal, and form PTO/SB/33 Pre-Appeal Brief Request for Review 
is submitted herewith along with the fee under 37 CFR 41 .20(b)(1). No extensions of time are 
believed due since a response to the Final Office Action was submitted December 5, 2007, 
within two months of the mailing of the Final Office Action, and no subsequent Advisory Action 
or other communication from the USPTO has been received. However, please provide any 
extensions of time that may be necessary and charge any additional fees due, or credit any 
overpayment, to Deposit Account 12-2424, but not including the payment of issue fees. 
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REMARKS 

In the Final Office Action mailed November 1, 2007, claims 1-20, 50, 52-58, 91-1 16, 
120-137 were pending. Claims 19, 53-56, 105, 120 and 130 were withdrawn as being directed to 
non-elected species. Claims 50, 52, 57-58, 106-116, 121-129 and 131-137 were allowed, and 
claims 5, 7-18, 20, 94 and 96-104 were objected to but indicated to be allowable if rewritten in 
independent form incorporating the base claim and any intervening claims. Claims 1-4, 6, 91-93, 
and 95 stand rejected. This Pre-appeal Brief Request for Review requests entry of the 
amendment filed December 5, 2007. Entry is proper since the amendment removes all issues for 
appeal and places the application in condition for allowance. 

The amendment submitted on December 5, 2007, was presented to rewrite objected to 
claims in allowable form and place the application in condition for allowance. Specifically, 
claim 1 was been amended to include claims 2 and 5, and claims 2 and 5 were cancelled. Claims 
3 and 6 are amended to depend from claim 1 in view of the cancellation of claim 2. Claims 7, 10 
and 20 were rewritten in independent form incorporating the version of claim 1 prioT to the 
above amendment of claim 1. Claim 91 was been amended to include claims 92-94 therein, and 
claims 92-94 were cancelled. Claims 96 and 97 were rewritten in independent form 
incorporating claim 91 therein in its version prior to the above amendment. Withdrawn claim 
19, 53-56, 105, 120 and 130 depend from allowable base claims, and reinstatement of the 
witidrawn claims was requested. 

I Upon entry of the December 5, 2007 amendment, no remaining issues remain for appeal 
andj the present application is in condition for allowance. Therefore, entry of the December 5, 
200^ amendment is proper and a Notice of Allowance is hereby requested. 

| 

; Respectfully submitted, 



By: 




DouglaSAT Collier, Reg. No. 43,556 
Krieg DeVault LLP 
One Indiana Square, Suite 2800 
Indianapolis, Indiana 46204-2079 
(317)238-6333 (voice) 
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